
STATE OF NEI{I YORK

STATE TAX COMMISSION

In the Matter of the Petition
of

Coordinated Ranches, Inc.
d/b/a Pine Grove Resort Ranch

for Redetermination of a Deficiency or Revision
of a Determination or Refund of Corporation
Franchise Tax under Article 94 of the Tax Law for
rhe F iscal  Years Ended L0/3t /79 -  L} l3 l lg t .

AFFIDAVIT OF MAIf,ING

State of New York ]
ss .  :

County of Albany I

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
5th_day of 0ctober, 1984, he served the within notice of Decision by cert i f ied
mail upon Coordinated Ranches, Inc.,d/b/a Pine Grove Resort Ranch the
petitioner in the within proceeding, by enclosing a true copy thereof in a
securely sealed postpaid wrapper addressed as fol lows:

Coordinated Ranchesn Inc.
d/b/a Pine Grove Resort Ranch
Pine Grove Resort Ranch
Kerhonkson, W 12446

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the United States Postal
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth on said wrapper is the last known address
of the petit ioner.

Sworn to before rne this
5th day of 0ctober, L984.

r ized td
pursuant to Tax law



STATE OF NET,/ YORK

STATE TN( COUI{ISSION

In the Matter of the Pffin- :
o f

Coordinated Ranches, Inc.
d/b/a Pine Grove Resort Ranch

for Redetennination of a Deficiency or Revision
of a Determination or Refund of Corporation
Franchise Tax under Article 9A of the Tax Law for
the Fiscal Years Ended t0/31179 - L0/3I/gL.

AFFIDAVIT OT MAITING

State of New York ]
ss .  :

County of Albany I

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Commission, that he is over 18 years of age, and that on the
5th day of October, 1984, he served the within notice of Dicision by cert i f ied
mail trpon Steven K. Borden, the representative of the petitioner in the within
proceedinE, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Steven K. Borden
Goodfriend & Borden
35 E.  Grassy Spra in Rd.
Yonkers, NY 10710

and by depositing same enclosed in a postpaid properly addressed wrapper in a
post office under the exclusive care and custody of the United Statei Postal
Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wiapper is the
last known address of the representative of the petit ioner.

Sworn to before me this
5th day of 0ctober,  1984.

r o a
ection 174



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober 5, 1984

Coordinated Ranches, fnc.
d/bla Pine Grove Resort  Ranch
Pine Grove Resort Ranch
Kerhonkson, NY 12445

Gentlemen:

Please take notice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1090 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Conmission may be instituted only under
Article 78 of the Civil Practice Law and Rules, and nust be comnenced in the
Supreme Court of the State of New York, A1bany County, within 4 months fron the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
law Bureau - Litigation Unit
Building ll9, State Campus
Albany, New York 12227
Phone /f (518) 457-207a

Very truly yours,

STATE TAX CO}IIIISSION

Petit ioner' s Representative
Steven K. Borden
Goodfriend & Borden
35 E.  Grassy Spra in Rd.
Yonkers, NY 10710
Taxing Bureauf s Representative



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petitlon
3

o f
:

COORDINATED RAI.ICIIES, INC. DECISION
DIBIA PINEGROVE RESORT RANCIT :

for Redeterninatlon of a Deflciency or for :
Refund of Corporation Franchise Tax under
Artlcl-e 9-A of the Tax Law for the Flscal Years :
Ended Oct,ober 31, 1979 through October 31, 1981.

:

Petltioner, Coordlnated Ranches, Inc. dlb/a Pinegrove Resort Ranch'

Kerhonkson, New York 12446, flled a petltlon for redeterminatlon of a deflclency

or for refund of corporation franchise tax under ArticLe 9-A of the Tax Law for

the f lscal  years ended October 31, 1979 through October 31, 1981 (f i1e t lo.

40245).

A fornal hearing was held before Danlel J. Ranalll, Hearing Officer, at

the offices of the State Tax Conrmlgslonr Two l,Iorld Trade Centerr New York, New

York, on Apri l  24, 1984 at 9:15 A.M., wlth addlt lonal lnformatlon to be eubmitted

by YIay 24, 1984. Pet i t loner appeared by Steven K. Borden, C.P.A. The Audlt

Dlvis ion appeared by John P. Dugan, Esq. (Pau1 Lefebvre, Esq.,  of  counsel) .

ISSUE

Whether petltloner quallfied for the ellglble business faclllty credlt

under section 210.11 of the Tax Law or for the lnvestment tax credit under

section 2L0.I2 of the Tax Law.

FINDINGS OF FACT

1. For rhe f lscaL years ended October 31, 1979 through October 3L'  I '981'

petitLoner, Coordlnated Ranches, Inc. dlb/a Pinegrove Resort Ranch, flled New
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York State corporatlon franchise tax reports. On each of euch rePorts' Petltloner

claimed an lnvestment tax credit.

2. On October 6, L982, the Audlt Divlslon lssued three notlces of defLciency

agalnst pet iLioner.  The f l rst  was in the anount of $2r279.OO, plus tnterest of

$762.03 ,  fo r  a  to ra l  due o f  $3 ,041.03  fo r  the  tax  year  ended October  31 '  L979.

The second was in the amount of $21495.00, pLus interest of  $622.17, for a

total-  due of g3,117.L7 for the tax year ended October 31'  1980. The third

not lce was ln the amount of $41862.00" plus interest of  $620.44'  fox a total

due of $51482.44 fot the tax year ended October 31, 1981. Statementg of audlt

adjustment accompanylng the notlces of deftclency explained that r'[1]nasmuch as

the corporatlon ls operating a hotel resort which ls a servlce lnduetry and is

not engaged ln farming, we are dlsallowl.ng your invegtment tax credit.tt

3. Petltioner olrns and operates the Plnegrove Resort Ranch in Kerhonkson'

Ulster Countyr New York. The resort ls a tourist ranch more conmonly known as

a ttdudett ranch. Petltionerrs president, Richard Tarantinor w€ts actively

involved in promoting tourlsm tn Ulster County which, durLng the years ln

isgue, was an economical-1-y depressed area wlth a Large unemploynent rate.

Petitloner expanded its operations and steadily increased lts number of enployeeg

and the dol-Iar amount spent on salarles during the years in tseue. As a

result, Mr. Tarantlno belleved petitloner nas qualtfied for the eliglble

business faciLity credit under ArtlcLe 9-A of the Tax Law.

4. Petitionerrs accountant lrrote to the New York State Job Incentlve

Board for information on applylng for a Certlflcate of Eltglblllty for franchtse

tax credirs. The Job Incentlve Board responded wlth tnformatlon and an appl-l-

cation form. Petitlonerrs accountant eompleted the appllcatlon and gave lt to

Mr. Tarantino for submission to the Job Incentive Board. Petitloner submitted
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an unsworn statement from Mr. Tarantino ln which !1r. Tarantino clalms that he

submltted the appllcatLon and received a Certlficate of Eltgtblllty but that he

lost the certLflcate durlng a move to neril offices.

5. On July 1, 1983, the Job Incentive Board was aboliehed and lts records

were turned over to the Department of TaxatLon and Flnance. PetiJioner asked a

Department representative to Lnvestlgate the records to ascertaln whether an

appllcation or certlficate for petitloner lras on flle. The Department advised

petltloner that no applicatLon or certiflcate for petitloner couLd be found.

Fol-l-owing the hearlngr the Audit Division requested a representative of the

Commeree Department to search lts records for any reference to petltloner. Ttre

Conmerce Department revlew reveal-ed onLy petLtionerrs letter of Lnqulry and the

response to said letter referred to in Findlng of Fact il4"; no completed

appllcatlon was discovered. The Department of Taxation and Flnance also

reviewed a llst of all companies approved for Job lncentlve credlts. Petltloner

rras not on the llst of approved companies.

6. Other than the letter from !1r. Tarantlno, there rtas no evidence that

petittoner subml-tted an application, received a Certificate of Eligibility or

renewed its eliglbillty on an annual basis for each of the years in issue.

CONCLUSIONS OF LAW

A. That sectlon 210.11(a) of the Tax Law provides that a taxpayer nho

otrns or operates an eLigLble buslness facilltyr as defLned ln sectlon 115 of

the Conrperce Law, ls allowed a credlt agalnst the franchlse tax on buslnegs

corporat ions. Sect ion 210.12(f)  of  the Tax Law provldes that '  at  the opt ion of

the taxpayer, property whlch quaLlfles for both the lnvestment tax credl-t

provided for in sectlon 210.12(b) and the el-lgible buslness facillty credlt may
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be treated as eligibl-e for the investment tax credit in lieu of the ellglble

business facil-lty credit.

B. That secrion 115(d) of the Cormerce Law deflnes the term rrellgibl'e

business facll-itytt as a place of business Located in an ellgibLe atea, whlch

meets the reguirements set forth in seetlon 118 of the Cottt'nerce Law, and for

whlch a Certlflcate of Eliglblltty has been lssued by the Job Incentive Board.

A facility for which such a certlflcate is issued shaLl be deemed an eL1g1b1e

business facllity onJ-y durlng the ta:rable year or as of the taxabl-e status

d a t e .

C. That the revlew by the Conrmerce Department and Department of Taxatlon

and Flnance whlch dld not dl-sclose any evidence of petitLonerrs fil ing of aa

applicatlon, the lssuance of a Certlficate of Ellglblllty, or the annual

renewal of such e11glb1L1ty, together with petitionerrs inabil-lty to l-ocate lts

certlflcate as clalmed, lndlcates that petitioner dld not flLe an appllcatlon

and receive a Certlftcate of Eltglblllty. Therefore, petltioner was not

el igtble for a tax credit  under sect ion 210.11(a) of the Tax Law and, moreover '

no showlng was made that petltloner was otherwlse quallfied for the lnveetment

tax credit under section 210.I2(b) of the Tax Law.

D. That the petition of Coordlnated Ranches, Inc. d/b/a Pinegrove Resort

Ranch is denied and the notices of deflclency lssued 0otober 6, 1982 ate

sustained.

DATED: Albany, New York STATE TAX COMMISSION

ocT 0 5 1984


